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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 6/30/2010 has been entered. 

Election/Restrictions 

2. Applicant's election without traverse to choose to prosecution the claims of Group II, 
corresponding to claims 27-43 in the reply filed on August 1 1, 2010 is acknowledged. This 
application contains claims 1-26 drawn to an invention nonelected. A complete reply to the final 
rejection must include cancellation of nonelected claims or other appropriate action (37 

CFR 1.144) See MPEP § 821.01. 

The inventions are distinct, each from the other because of the following reasons: 
Invention I (Claims 1-26) drawn to a system, a terminal device, a control method, a non- 
transitory computer readable storage medium, comprising steps to creating a plurality of the 
routes to the first communication terminal and storing and managing the plurality of routes. The 
newly added limitation " upon reception of the route request message and determination that the 
route request message was not previously received, broadcasting the route request message to 
each terminal included in the plurality of terminals to duplicatively receive the route request 
message " in claims 1,3, 10-14, 19, 22, 25-26 alter the scope of the previously examined claims. 
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Invention II (Claims 27-43), drawn to a system, a terminal device, a control method, a 
non-transitory computer readable storage medium, comprising steps of at the second terminal 
device, detecting a possible disconnection state in terms of a disconnection symptom for 
communication on the routes and notifying the possible disconnection state to the first terminal 
device, then the first terminal device generates a new request route message other than the route 
matching the possible disconnection state notified from the second communication terminal and 
originating the message. 

The invention of group I as claimed recites of establishing one of the plurality of routes 
as a communication route and communicating with the first communication terminal via the 
communication route wherein switches the communication route to any of the plurality of routes 
depending on needs and in particular, the second terminal and/or the third terminal device 
determines that the route request message from the first terminal device was not previously 
received whereas invention of group II as claimed recites a method for detecting a possible 
disconnection state in terms of a disconnection symptom for communication on a first route as an 
upstream side for the message and notifying the possible disconnection state detected by the first 
step to the first communication terminal. The two inventions have mutually exclusive features as 
stated, can have material different design, mode of operation, function, or effect, and do not 
overlap in scope due to the mutually exclusive features. Furthermore, the inventions as claimed 
do not encompass overlapping subject matter and there is nothing of record to show them to be 
obvious variants. 
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Response to Arguments 

3. Applicant's arguments with respect to claims 27-43 have been considered but are moot in 
view of the new ground(s) of rejection. 

Information Disclosure Statement 

4. The information disclosure statements (IDS) submitted on 7/15/2010 and 7/30/2010 are 
being considered by the examiner. 

Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

6. Claims 27-43 are rejected under 35 U.S.C. 102(e) as being anticipated by Billhartz (US 
2004/0203820). 

Regarding claims 27, 33, 36-37, and 41, Billhartz discloses a communication system, a 
communication terminal device, and a communication method, comprising: 

a plurality of communication terminals (Fig. 1; paragraph [0033], e.g., The network 20 
includes a plurality of mobile nodes 30 including the source node 1 and the destination node 4 
with intermediate nodes 2, 3 and 5 therebetween), and based on a message originated from a 
first communication terminal to a third communication terminal via a second communication 
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terminal (paragraphs [0033]-[0034], e.g., forwards the QoS route request to other intermediate 
nodes 2 and 5, and temporarily reserves node resources for that QoS route request (block 108). 
Intermediate nodes 2 and 5 also must determine whether they can support the requested QoS 
parameter of the QoS route request RREQQ forwarded from node 3), creates routes to the first 
communication terminal by using the second and third communication terminals to communicate 
between the first and third communication terminals via the created route (paragraphs [0033]- 
[0034], [0036], e.g., At block 118, the intermediate nodes 2, 3 and 5, and/or the destination node 
4, may detect at any time whether the node can continue to support the requested QoS parameter 
of the QoS route request RREQQ), 

wherein the second communication terminal has state notification means for detecting a 
possible disconnection state in terms of a disconnection symptom for communication on the 
route as an upstream side for the message and notifying the possible disconnection state to the 
first communication terminal (Fig. 5, reference 120; paragraphs [0037], [0039], [0045], e.g., If 
the node cannot continue to support the request RREQQ, then the node generates a QoS error 
notification RERRQ to the source node 1 (block 120); If at any time a link fails along the route 
or if the QoS requirement cannot be met, a Route Error RERRQ packet is generated and returned 
to the source node 1 for each traffic flow affected by the failure ), and 

the first communication terminal has message origination means for generating the 
message using a creation condition according to a route other than the route matching the 
possible disconnection state notified from the second communication terminal and originating 
the message (paragraphs [0036], [0044]-[0045], [0049], e.g., If the source node receives a 
RERRQ packet, then it tries the same procedure on the next available backup path. If the source 
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node has no more backup source routes to the destination, the source node begins another route 
discovery process for a new QoS path to the destination node). 

Regarding claims 28 and 34, Billhartz discloses the communication system and the 
communication terminal device according to claims 27 and 33, wherein the state notification 
means detects the possible disconnection state based on at least two different communication 
criteria (paragraphs [0036], [0052], e.g., The route request processing unit 52 detects whether the 
node can continue to support the requested QoS parameter of the QoS route request and, if not, 
generates the QoS error notification RERRQ). 

Regarding claims 29 and 35, Billhartz discloses the communication system and the 
communication terminal device according to claims 27 and 33, wherein the state notification 
means limits the number of the possible disconnection states notified to the first communication 
terminal at a specified ratio (paragraphs [0046], [0047], e.g., Each node along the path will have 
to check to see if they are still maintaining a temporary reservation for the flow. If not they will 
recheck to see if they can support the flow and make a temporary reservation). 

Regarding claims 30 and 38, Billhartz discloses the communication system and the 
communication terminal device according to claims 27 and 37, wherein the message origination 
means generates the message using a creating condition according to the route in a better 
condition than the possible disconnection state (paragraphs [0037], [0051], [0069], e.g., if nodes 
7 and 8 are sending large amounts of traffic, but nodes 1-6 are not, it would be better to route 
traffic through 1-2-3-4-5-6 rather than 1-7-8-6 even though it would result in more hops). 

Regarding claims 31 and 39, Billhartz discloses the communication system and the 
communication terminal device according to claims 27 and 37, wherein the message origination 
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means measures the number of notifications of the possible disconnection state notified from the 
second communication terminal on a unit time basis and, when a measurement result exceeds a 
specified number of times, generates the message using a creation condition according to a route 
other than the route (paragraphs [0042], [0063], [0065], e.g., If the RREQQ is meant to insure 
that a path can be found that does not exceed a specified maximum delay, then each node along 
the path must be able to estimate its contribution to the total path delay and check to see if the 
total delay along the path so far plus its contribution exceeds the specified maximum delay 
bound). 

Regarding claims 32 and 40, Billhartz discloses the communication system and the 
communication terminal device according to claims 3 1 and 39, wherein the message origination 
means measures the number of notifications of the possible disconnection state notified from the 
second communication terminal on a unit time basis (paragraphs [0042], [0063], [0065]), and, 
when a measurement result exceeds a specified number of times, generates the message using a 
creation condition according to a route in a better state than statistical results of the possible 
disconnection states corresponding to the number of notifications (paragraphs [0037], [0051], 
[0069]). 

Claim 42 is drawn to a non-transitory computer readable medium on which is recorded a 
program which, when executed in a communication terminal device, directs the communication 
terminal device to mediate between a first communication terminal as a transmission origin and a 
second communication terminal as a transmission destination and, based on a message originated 
from the first communication terminal to the second communication terminal, create routes to the 
communication terminal as transmission origin, the program comprising code means generating 
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steps of claim 36. Therefore, the same rationale applied to claim 36 applies. In addition, 
Billhartz inherently discloses a computer program product, i.e., given that Gutierrez discloses a 
process would be implemented by a processor that requires a computer program product, e.g., a 
RAM, to function. 

Claim 43 is drawn to a non-transitory computer readable medium on which is recorded a 
program which, when executed in a communication terminal device, directs the communication 
terminal device, based on a message originated from itself to a first communication terminal as a 
transmission destination, to create a routes to itself by means of a second communication 
terminal mediating between itself and the first communication terminal and to communicate with 
the first communication terminal via one of the created routes, the program comprising code 
means generating steps of claim 41. Therefore, the same rationale applied to claim 41 applies. In 
addition, Billhartz inherently discloses a computer program product, i.e., given that Billhartz 
discloses a process, the process would be implemented by a processor that requires a computer 
program product, e.g., a RAM, to function. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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• Billhartz et al. (US 2003/0202476) teaches a method includes each intermediate node 
determining whether the node can support the requested QoS parameter and, if so, 
updating the QoS link metric, forwarding the QoS route request, and temporarily 
reserving node resource. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TIMOTHY PHAM whose telephone number is (571)270-71 15. 
The examiner can normally be reached on Monday-Friday; 8:00AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dwayne D. Bost can be reached on 571-272-7023. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from cither Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 26 1 7 
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Supervisory Patent Examiner, 
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